
T i t l e  141 - THE  NEBRASKA EQUAL OPPORTUNITY COMMISSION 
NEBRASKA CIVIL RIGHTS ACT OF 1969 
PUBLIC ACCOMMOOATIONS 

Chapter 2 - PROCEDURE. 

- 001 F i l ing ,  Amending and Withdrawal o f  Complaint. 

001.01 Who May F i l e .  Any person who claims t o  have been in ju red  by a 
=minatory publ ic  accomnodations pract ice may f i l e  a  charge w i th   the  
Comission  personally  or  by  her o r  h i s  agent o r  attorney. The charge 
sha l l  be i n   w r i t i n g  and under oath  of   the person f i l i n g .  

signed by the  complainant o r  by her o r   h i s  agent o r  attorney under oath o r  
001.02 A charge sha l l  be f i l e d  w i th  the  Comission. The charge sha l l  be 

af f i rmat ion  before a notary  publ ic  or   other person duly  authorized by law 
to  administer  oaths and af f i rmat ions.  The charge may be f i l e d , o n   f o r m  
provided by the Commission, blank  copies o f  which will be supplied'by  the 
Commission  upon request and will be avai lab le a t  the Comnission of f ices.  
Notar ia l   serv ice will be without charge by the Comnission. 

001.03 Contents. A charge shal l   contain  the  fol lowing: 

001.03A  The f u l l  name, address, and telephone number, i f  any. of the 
person  claiming  to be aggrieved. 

001.038 The f u l l  name. address, and telephone number, i f  known. of 
the respondent. 

001.03C A p l a i n  and concise  statement o f   the  facts   a l leged  to   const i -  
t u t e  a discriminatory  publ ic accomnodations pract ice o r  practices. 

m i n a t o r y  pub1 i c  accomnodations pract ice was comni t ted. 
001.03D  The date and place i n  the  State o f  Nebraska where the  alleged 

001.03E .A statement as t o  any other  action, i f  any, c i v i l   o r   c r i m i -  
m s t i t u t e d  by o r  on behalf  of  the  complainant i n  any other forum, 
based on the same facts  as alleged i n  the charge, together  wi th a 
statement as to   the  s ta tus  or   d ispos i t ion of such other  act ion. 
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- 001.04 The charge may be f i l e d  by personal  delivery,  ordinary mail. or 
reg ls tered o r  c e r t i f i e d  mail, addressed t o  t h e   o f f i c e  of the Conmission i n  
L incoln or any branch o f f i ce  of the Comnission. 

001.05 The Attorney General o f  the  State o f  Nebraska s h a l l ,   i n   l i k e  
manner as the complainant, make, sign, and f i l e  such a charge. 

001.06 Notwithstanding  the  provisions o f  2.001.03 of these Rules and 
-tions. a charge may be  amended as fo l lows: t o  cure  technical 
defects   or  omissions; to c l a r i f y  and ampl i fy  a l legat ions made therein; t o  
a l lege  addi t ional   acts   which  const i tu te   d iscr iminatory   publ ic  accomnoda- 
t ions  pract ice  or   pract ices which  are  related to o r  growing  out o f   the  
subject  matter o f  the   o r ig ina l  charge. All such amendments will r e l a t e  
back to t h e   o r i g i n a l   f i l i n g  date. Upon any  amendment o f  a  charge,  a copy 
thereof  shal l   promptly be served by the Comnisslon on the respondent  .by 
cert i f ied  or   registered  mai l   or   through  personal   service.  

- 001.07  Answer to Charge.  The respondent may file an answer to   t he  charge 
a t  any time p r i o r   t o   t h e   e x p i r a t i o n  o f  twenty (20) days a f te r   t he  date she 
o r  he receives  the charge. The answer sha l l  be sworn to   before a notary 
publ ic.   With  leave  of   the.Comission an  answer may be  amended a t  any 

bel ieves it would be reasonable and f a i r  t o  do so. 
time. The Comnission will permit answers t o  be amended whenever it 

001.08 Time o f   F i l i n g .  The charge must be f i l ed   w i th in   t en  (10) days 
f r o m h e  date  of  the  occurrence o f  the  a l leged  discr iminatory  publ ic 
accomnodations practice. 

001.09 Withdrawal o f  Charge. A f i l e d  charge o r  any par t   thereof  may be 
withdrawan. by request i n   w r i t i n g  by the  complainant. and wr i t ten   no t ice  
o f  any such withdrawal  shall be sent by the Comnission, by registered  or 
c e r t i f i e d   m a i l ,   t o   a l l   p a r t i e s  who have been prev ious ly   not i f ied of  the 
charge. 

- 002 Action Upon Charge. 
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002.01 Duties o f  Comnission Staff.- Each charge f i l e d  by a  complainant, 

number, and a copy o f   sa id  charge shall  promptly be served by the Comnis- 
o r  by her o r  h i s  agent o r  attorney;  shall be docketed and given  a case 

sion on the  respondent i n  person or  by reg is te red   o r   cer t i f ied   ma i l .  

- 002.02  The Conmission s h a l l   i n s t i t u t e  an invest igat ion by i t s  employees 

pub l ic  accomnodations pract ice o r  p rac t ices   se t   fo r th  in the charge. The 
to   ascer ta in   a l l   o f   the   fac ts   re la t ing   to   the   a l leged  d isc r im ina tory  

s t a f f   s h a l l   i n i t i a l l y  s o l i c i t  information f rom a l l   p a r t i e s  and u t i l i z e  

gat ion. '   Interrogator ies  shal l  be answered w i t h i n   f i f t e e n  (15 )  days o f  
interrogator ies,   deposi t ions,   or  subpoenas to  f a c i l i t a t e  a prompt inves t i -  

rece ip t  and the  person t o  whom the  interrogator ies  are  d i rected  shal l  be 
so informed. 

002.03 Dismissal. The Report of the  invest igat ion  shal l  be presented t o  
t h P m n i s s i o n  by the  Executive  Director. The Commission shal l   dismiss 

ju r isd ic t ion   over   the   mat te r ;   o r   ( i i )  if it i s  determined that  there i s  
the charge ( i  ) i f  it i s  determined tha t   the  Comnission does not  have 

accomnodations pract ice has been committed; o r  ( i i i )  i f  the  matter i s  
no t  reasonable cause t o  bel ieve  that   the  a l leged  discr iminatory  publ ic 

adjusted and se t t led   dur ing   the   inves t iga t ion ;   o r   ( i v )  i f  the  complainant 
has f a i l e d   t o  cooperate f u l l y   i n   t h e   i n v e s t i g a t i o n  of the charge; o r   ( v )  
i f  a  complaint has  been f i l e d   w i t h   t h e  County Attorney. 

No Comnission employee, dur ing  the  invest igat ion o f  a charge, sha l l  
propose  terms of   set t lement and adjustment to  the respondent's  attorney  or 
t o  the respondent;  but, a t   the  request  o f  the  respondent's  attorney  or  the 
respondent, may advise  the  respondent o f   poss ib le  terms of   set t lement  and 
adjustment, and shal l   comunicate to  the  complainant and to   t he  Comnission 
any terms of   set t lement and adjustment  proposed by the  respondent. Any 
terms o f  sett lement  arr ived a t  dur ing  the  invest igat ion  shal l  be submitted 
to   the  Comiss ion and the charge shal l  be dismissed, and the case closed 
as having been adjusted and set t led  dur ing  invest igat ion.  

The Comnission s h a l l   n o t i f y  a l l  par t ies   o f  any dismissal o f  a  charge by 
personal   serv ice  or   reg is tered  or   cer t i f ied  mai l ,  which no t i f i ca t i on   sha l l  
specify  the reason o r  reasons for  d ismissal .  
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- 003 Reasonable Cause Findings. 

003.01 Conference. If the Comnission, based upon the  repor t  o f   i t s  
inves t iga t ion  by i t s  employees, determines that there i s  reasonable cause 
t o  be l ieve  that   the  a l leged  unfa i r  employment p rac t ice  has been comnitted. 
the Comnission shal l   appoint  a Comnissioner o r  an employee o f  the Comnis- 
s ion  t o  undertake a conc i l i a t i on  conference w i t h  the respondent and com- 
p la inan t   i n   o rde r  t o  el iminate  the e f f e c t  o f  the unfa i r   p rac t ice  and t o  
prevent  repet i t ion  thereof.  

Both  the  complainant and the  respondent  shall be n o t i f i e d  o f  the  time and 
place of a c o n c i l i a t i o n  conference by personal   service  or   registered  or 
c e r t i f i e d  mail a t  least   ten  (10) days p r io r   t o   t he   da te   se t   f o r   t he  con- 

will par t i c ipa te  i n   s a i d  conc i l i a t i on  conference. The respondent sha l l  
ference. and the not ice shal l   advise the  par t ies o f   t he  conc i l i a to r  who 

appear a t   t h e   c o n c i l i a t i o n  conference e i t h e r   i n  person or  by at torney.  or  
both. The place  of  the  conference  designated by the Commission sha l l  be 
a t  a  place  reasonably  convenient for the  par t ies and i n  the  county i n  
which  the  charge  arose. In   the   event  o f  f a i l u r e  o r  re fusal  o f  the respon- 
dent   to  appear o r   p a r t i c i p a t e   i n   t h e   c o n c i l i a t i o n  conference, the Comnis- 
i on  may issue a wri t ten  complaint  and order a pub l i c  hearSng. 

003.02 Non-disclosure. The  members o f   t he  Comnission and i t s  s ta f f   shal l  
no t  make pub l ic  what has occurred i n  any conc i l i a t i on  conference without 
t he   w r i t t en  consent of  both  parties  except  evidence  concerning endeavors 
a t  a c o n c i l i a t i o n  may be  made pub l ic  i f  a publ ic  hear ing i s  ordered. 

003.03 Settlement and Order. 

003.03A Settlement Terms Approved by the Comnission. If a settlement 
i s c t e d   i n  a conc i l i a t i on  conference,  the terms  of which  are 
approved by the Comnission. the Comnission s h a l l  have the  Wri t ten 
t e r m  of settlement and adjustment  prepared and signed by the  Parties; 
and the  Comnission sha l l  thereupon enter upon a l l  par t ies  an Order i n  
accord  with  the executed wr i t t en  terms of   set t lement and adjustment. 
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Any such  Order shal l   speci fy the r i g h t  o f  the Comnission t o   i n v e s t i -  
gate and determine, a t  reasonable  times,  whether  the terms o f   s e t t l e -  
ment and adjustment and the Order entered  pursuant  thereto have  been 
o r  are  being  complied  with. If the Comnission determines that   the 

adjustment and the Order entered  pursuant  thereto,  the Comnission may 
respondent has v io la ted   o r   i s   v io la t i ng   t he  terms of   set t lement and 

t i o n  and order a publ ic  hearing thereon;  provided, however, than any 
issue a wr i t ten  complaint  based on the   o r ig ina l  charge of   d iscr imina-  

a f t e r  Comnission approval o f  the  Conci l ia t ion Order. 
such complaint must be Issued no l a t e r  than  twenty-four  (24) months 

m n a n t ,  dismiss  the  charge if, i n   i t s  opinion,  matters  brought 
003.038 Dismissal. The Comnission may, wi thout  the consent o f   t he  

el iminated  the  ef fects o f  the  alleged  discriminatory  publdc accomnoda- 
f o r t h   i n   t h e   c o n c i l i a t i o n  conference  establish  that  the  respondent has 

t ions  practice  with  respect  to  the  complainant o r  has o f f e r e d   i n  good 
fa i th   to   e l iminate  the  e f fects   o f   the  a l leged  d iscr iminatory   publ ic  
accomnodations practice  with  respect  to  the  complainant i n  such manner 
as t o  ef fectuate  the purposes o f  the  Act and complainant has refused 
t o  accept such o f fe r .  

003.03C Settlement Terms Not Approved by the Comnission. If the 
terms of   set t lement and adjustment  agreed by the  part ies  are not 
approved  by the Commission. the Commission  need not  enter upon the 

ment, and may close the case as having been se t t l ed  on terms not  
par t ies  any Order i n  accord w i th  said terms o f  settlement and adjust- 

approved by the Comnission; and i n  such event, the Comnission need no t  
issue a complaint and order a publ ic   hear ing  in   the  event   o f  an a l -  
leged  v io la t ion  o f   the terms of  sett lement and adjustment. 

003.04 Time L i m i t  and Waiver o f  Time Limit.  

Except as provided i n  2.003.03 o f  these  Rules and Regulat ions,  within 
n inety  .(go) days a f t e r  a Comnission r u l i n g   o f  reasonable cause on a charge 

make a dec is ion  e i ther   to   issue and serve a complaint  or  to.dismiss  the 
t h a t  has  been proper ly   f i l ed   w i th   the  Comnission. the Comnission sha l l  

the charge. The ninety (90) day time limit may be waived i f  both  part ies 
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agree to do so in   wr i t ing;   prov ided,  U 
w r i t i n g  to a waiver   o f  the ninety  (90) day time limitatia 

bat even when both Dart ies aaree i n  - - -  .~ 

may i n - i t s   d i s c r e t i o n  anytime a f b r   n i n e t y   ( 9 0 )  days from i t s  reasonable 
n, the Commission 

cause f i nd ing  determine tha t   conc i l i a t i on  e f f o r t s  have fa i l ed  and promptly 
issue a complaint and not ice of publ ic  hearing o r  dismiss  the charge. 

- 004 Complaint; Not ice   o f   Pub l ic  Hearing; Answer. 

=e o f  a determination by the Commission o f   f a i l u r e  t o   s e t t l e  o r  
004.01 Issuance and Service o f  Complaint and Notice o f  Public .Hearing. 

ad just  a charge by c o n c i l i a t i o n   o r   i n  case o f  a determination by the Com- 
miss ion  that   the respondent has v io la ted   o r  i s  v io la t i ng   t he  terms o f  
sett lement and adjustment reached i n  a conc i l i a t i on  conference and the 
Order  entered  pursuant  thereto,  the Comnission shall  promptly  issue and 
serve upon the respondent, by personal  service, o r  by registered  or  cer-  
t i f i e d  mail, a w r i t t e n  complaint, under oath  or  aff irmation,  together  with 
a not ice  o f   publ ic   hear ing.  A copy of such wri t ten  complaint  and not ice 
of publ ic   hear ing  shal l  a t  the same time and i n  the same nianner be served 
upon a l l  other  part ies.  

004.02 Contents  of  Complaint. The complaint  shal l  be signed by any 
member o f   t h e  Comnission or  by the  Executive  Director, and shal l   a lso be 
signed by the  complainant,  her o r  h i s  agent, or   her   or   h is   a t torney,  under 
oath  or   a f f i rmat ion.  and shal l   contain: 

004.02A An a l legat ion  that   the charge o f  an al leged  discr iminatory 
m a c c o m n o d a t i o n s   p r a c t i c e   o r   p r a c t i c e s  was t ime ly   f i l ed   w i th   t he  
Comnission and properly  served upon the respondent. 

publ icaccomnodations  practice  or  practices,  substantial ly as al leged 
004.028 An a l legat ion  that   the respondent  committed a d iscr iminatory 

i n  the charge f i l e d   w i t h   t h e  Comnission. 

004.02C A statement  of   the  re l ief  sought on behalf of the  complain- 
ant. 

004.03 Contents o f   Not ice   o f   Pub l ic  Hearing. The no t ice   o f   pub l i c  
hearing  shal l   contain: 
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004.03A  The name o f  the  Hearing Examiner who sha l l  conduct such 

be  conducted  by  a  Hearing Examiner t o  be designated  subsequently by 
the.Commission and tha t  a l l  par t ies t o  the  proceeding will be n o t i f i e d  
i n   w r i t i n g   o f   t h e  name o f  the  Hearing Examiner so designated a t   l e a s t  
ten (10) days pr ior   to   the  date  o f   the  publ ic   hear ing.  

004.036 The date and hour o f  the  public  hearing,  which  shall  not be 
less  than  twenty (20) nor more than  s ix ty  (60) days a f t e r  issuance and 
service  of  the  complaint. 

004.03C  The place o f  hearing, which sha l l  be a t  a place  reasonably 
convenient for   the  par t ies;  and i n  any event  shal l  be i n  the  county 
where the  discr iminatory  publ ic accommodations prac t ice   o r   p rac t ices  
were al leged t o  have occurred. 

004.03D A statement  advising  both  the  complainant and the  respondent 
o f o r  h i s   r i g h t  t o  appear and  be represented in such hearing i n  
person  and/or by her  or   h is  at torney. 

004.03E A statement  advising  the  respondent o f   h e r   o r   h i s   r i g h t   t o  
-answer t o  the complaint i n  accordance w i th  these Rules and 
Regulations. 

o r  i n   l i e u  thereof, a statement that   the  publ ic  hear ing will 

complaints : 
004.04 Answer.  The fo l lowing  shal l  govern w i th   respec t   to  answers t o  

004.04A  Time o f   f i l i n g .  The Respondent may f i l e  an answer t o  the 
compla in t   w i th in   f i f teen  (15) days af ter   the  date  o f   serv ice  o f   the 
complaint. Upon a p p l i c a t i o n   i n   w r i t i n g  made to   the Chairman p r i o r  
t o   t h e  end o f   s a i d   f i f t e e n  (15) day period,  the Chairman may. for  
good cause shown, extend  the  time in which  the answer may be f i l ed .  

004.046 Place and  Manner of F i l ing .  The answer sha l l  be f i l e d   i n  
dup l i ca te   a t   t he   o f f i ce   o f   t he  Commission i n  which the   o r ig ina l  
charge was f i l e d .  by personal  delivery  or by c e r t i f i e d   o r   r e g i s t e r e d  
mail; and a t  the same time  the  party f i l i n g  the answer sha l l  s imi -  
l a r l y  serve a copy o f  such answer on a l l   o the r   pa r t i es  and  upon the 

. -  
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Hearing Examiner i f  one.has been appointed.  Proof o f  service upon 
the  Hearing Examiner if one  has  been appointed.  Proof o f  service 
upon the  other  party or par t ies  and the  Hearing Examiner, i f  one  has 
been appointed  shal l  accompany the  copies o f  the answer f i l e d   w i t h  
the Comnission. 

004.04C Form. The answer sha l l  be i n  wr i t ing ,   w i th   the   o r ig ina l  
s ignedunder   the   oa th   o r   a f f i rmat ion   o f   the  respondent o r  the respon- 
dent 's  attorney, and shal l   contain (1 )  the  correct  name and post 
o f f i c e  address o f  the respondent; (2 )  the  correct  name, post   o f f ice 
address and telephone number of  the  respondent's  attorney, if respon- 
dent i s  represented by an attorney; ( 3 )  a spec i f i c   den ia l   o f  each and 
every  a l legat ion o f  the  complaint  controverted by the respondent o r  a 
d e n i a l   o f  any knowledge o r   i n fo rma t ion   su f f i c i en t   t o  form a .be l ie f .  o r  
a statement o f  any mat ter   const i tu t ing a defense against any al lega- 
t i o n   i n   t h e  complaint. 

004.04D F a i l u r e   t o  Deny Allegation. Any a l legat ion   in   the   compla in t  
which i s  not  denied  or  admitted i n  the answer, unless  the  respondent 
s h a l l   s t a t e   i n  the. answer t h a t  she or  he i s  wi thout knowledge or  
i n fo rma t ion   su f f i c i en t   t o  form a be l ie f ,   sha l l  be  deemed admitted. 

004.04E New Matter i n  Answer. Any a l legat ion  o f  new matter  contained 
i n  the answer sha l l  be  deemed denied by the  complainant  without  the 
necess i ty   o f  a reply  being  filed,  unless  otherwise  ordered by the 
Comnission. 

004.04F F a i l u r e   t o   F i l e  Answer. Notwithstanding any f a i l u r e  of the 
respondent t o   f i l e  an answer, the  Hearing Examiner sha l l  conduct  the 
hearing a t  the  time and p lace  spec i f ied  in   the  not ice of hearing; and 

hearing  to  dttempt t o  e l i c i t  on the  .record  the  respondent's answer t O  
it sha l l  be the   respons ib i l i t y   o f   the  Hearing Examiner conducting  the 

each and every  al legation  contained i n  the  Complaint. 

004.05 Amendment of Complaint and  Answer.  The fol lowing  shal l  govern 
wi th  respect  to  the amendment of the Complaint and answer: 

10 



Title 141 
Chapter 2 

004.05A Amendment of Complaint. At any time prior to  the public 
hearing, the complainant may. by written request directed to  the 
Comnission, or any member thereof, or to the Hearing Examiner if one 
has been appointed, ask leave for amendment of  the complaint, and 
shall at the  same time specify the particular  amendments  to the com- 

amended complaint hereunder, the Comnission. or the member thereof 
plaint requested by the complainant. Prior  to the issuance of any 

or  the Hearing Examiner granting leave to amend, as the  case may be 
shall give to all parties to the proceeding at least three (3) days 

written  notice thereof. Copies of any amended complaint shall be 
(exclusive of Saturdays, Sundays and official State  holidays) advance 

filed with the  Comission and served on all parties to the proceedings 
and upon the Hearing Examiner if one has  been appointed. During a 

may be amended to  conform  to the evidence presented at  the hearing. 
public hearing, with the  consent  of the Hearing Examiner, a  complaint 

004.058 Amendment of Answer. At any time prior to the  public 
hearing, the respondent shall have the  right to amend the  answer to 
the original or amended complaint, as the  case may be,  by giving at 
least three (3) days  (exclusive of Saturdays, Sundays and official 

member of the  Comnission or to the Hearing Examiner if one has been 
State holidays)  advance  written notice  to the  Comission. or any 

appointed. Copies of such notice shall be served at the  same time on 
all parties to the proceeding in the  manner and form provided for in 
section 2.004.04 of these Rules and Regulations. During a public 
hearing, with the  consent of the Hearing Examiner, an  answer may be 
amended  to  conform to the  evidence presented at the Hearing. 

004.05C Form of Amended Complaint and Answer. The original o f  all 
amended  complaints and amended answers shall be in, writing under oath 
or affirmation, and  shall conform to  and  be served in accordance  with 
the requirements of section 2 - (4) of these Rules and Regulations, ' 

except as otherwise provided by this  section 2.004.05. 
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